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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claim 1,15 and 17 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, 
reads as follows: 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claims that recite nothing but the physical characteristics of a form of energy, such as a frequency, 
voltage, or the strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Moreover, it does not appear 
that a claim reciting a signal encoded with functional descriptive material falls within any of the 
categories of patentable subject matter set forth in Sec. 101 . 

... a signal does not fall within one of the four statutory classes of Sec. 101. 

. . . signal claims are ineligible for patent protection because they do not fall within any of the four 
statutory classes of Sec. 101 . 



Claims 15 and 16 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows. Claims 15 and 16 are 
directed to a "computer readable medium". In the state of the art, transitory signals are 
commonplace as a medium for transmitting computer instruction and thus, in the 
absence of any evidence to the contrary and given the broadest reasonable 
interpretation, the scope of a "computer readable medium" covers a signal per se. 
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Allowable Subject Matter 

1 . Claims 4-7, 10-14 and 20 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3, 15, 17-19 and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,835,668 to Yanagihara in view of U.S. Patent 
5,793,927 to Lane and in further view of U.S. Patent Pub. 2002/0054754 A1 to 
Kikuchi et al. "Kikuchi". 

As to claims 1, 15 and 17, Yanagihara discloses an information processing 
apparatus comprising: 

checking means for checking predetermined time information of content data recorded 
in a first format (Col. 4 lines 60-67); 

setting means for setting, on the basis of said content data time information checked by 
said checking means, bit rates with which said content data is recorded from said 
information processing apparatus to a predetermined removable recording medium 
(Col. 5, lines 4-15;Col. 7, lines, 7-33); and 
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recording control means for converting the format of said content data from said first 
format to a second format and recording the converted content data to said recording 
medium with said bit rates set by said setting means (Fig. 8;Col. 4, lines 60-67, Col. 5, 
lines 1-15; Col. 9, lines 50-62). 

Yanagihara does not expressly disclose controlling a content providing device to 
reproduce at a faster speed than a normal speed of the content providing device. 

Lane disclose controlling a content providing device (Fig. 1, 100) to reproduce at 
a faster speed than a normal speed of the content providing device (Col. 10, lines 11- 
18). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara with the teachings of Lane. Motivation to combine 
would have been to provide time information by fast forwarding so that transcoding can 
be performed efficiently. 

Yanagihara and Lane as modified do not expressly disclose the setting means 
selecting the bit rates such that an amount of data to be stored on the predetermined 
removable recording medium is less than a capacity of a predetermined removable 
recording medium based on a comparison between a resulting amount of data for 
selected bit rates and the capacity of a predetermined removable recording medium 

Kikuchi discloses the setting means selecting the bit rates such that an amount of 
data to be stored (reserved recording time or capacity need for recording, 0051;0137) 
on the predetermined removable recording medium (information recording medium or 
disk, 0051;0137) is less than a capacity of a predetermined removable recording 
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medium based on a comparison between a resulting amount of data for selected bit 
rates and the capacity of a predetermined removable recording medium (0051; 0105; 
0137). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara and Lane as modified with the teachings of Temple. 
Motivation to combine would have been to record only if enough capacity for recording 
is available. 

As to claims 2 and 18, Yanagihara, Lane and Kikuchi as modified disclose 
everything claimed as applied in claim 1 above. Yanagihara further wherein said 
checking means checks a recording time of said content data recorded in said first 
format as said time information (Col. 4, lines 60-67; Abstract). 

As to claims 3 and 19, Yanagihara, Lane and Kikuchi as modified disclose 
everything claimed as applied in claim 1 above. Yanagihara further discloses wherein 
said content data is constituted by a moving image data and audio data corresponding 
thereto (Fig.1;Col. 1, lines 66-67, Col 2, lines 1-6); said setting means sets, as said bit 
rates, a first bit rate corresponding to said moving image data and a second bit rate 
corresponding to said audio data (Figs. 1,5; Col. 1 line 66-67, Col. 2, lines 1-6; Col. 5, 
lines 4-15;Col. 7, lines, 7-33); and 

said recording control means executes control so as to record said moving image data 
of said content data in said first bit rate set by said setting means and record said audio 
data in said second bitrate set by said setting means (Fig. 8;Col. 4, lines 60-67, Col. 5, 
lines 1-15; Col. 9, lines 50-62). 
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As to claims 21 , 22 and 23, Yanagihara, Lane and Kikuchi as modified disclose 
everything claimed as applied in claim 1 above. Kikuchi further discloses wherein 
the setting means selects a value for the bit rate of audio data and selects a value for 
the bit rate of video data by computing a maximum possible bit rate based on the 
capacity of the predetermined removable storage medium and the value for the bit rate 
of the audio data (0070;0076;.0131-0132). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara and Lane with the teachings of Kikuchi. Rationale to 
combine would have been that all the claimed elements were known in the prior art and 
one skilled in the art could have combined the elements as claimed by known methods 
with no change in their respective functions, and combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 
4. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,835,668 to Yanagihara in view of U.S. Patent 5,793,927 to Lane, in 
view of U.S. Patent Pub. 2002/0054754 A1 to Kikuchi et al. "Kikuchi" and in 
further view of U.S. Patent Pub. 2003/0194008 A1 to Acharya et al "Acharya" 

As to claim 8, Yanagihara, Lane and Kikuchi as modified disclose everything 
claimed as applied in claim 1 above but Yanagihara, Lane and Kikuchi as modified do 
not expressly disclose wherein said first format is a format of a digital video tape 
recorder and said second format is a format specified by the DVD standard. 
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Acharya discloses wherein said first format is a format of a digital video tape 
recorder and said second format is a format specified by the DVD standard (Fig. 3; 
0001-0002; 0004) 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara, Land and Temple as modified with the teachings of 
Acharya. Motivation to combine would have been to convert digital video tape recording 
to DVD recording. 

7. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,835,668 to Yanagihara in view of U.S. Patent 5,793,927 to 
Lane, in view of U.S. Patent Pub. 2002/0054754 A1 to Kikuchi et al. "Kikuchi" in 
view of Japanese document JP 08-031044 to Mimura Yoshiaki "Mimura" and in 
further view of U.S. Patent Pub. 2006/0010136 A1 to Deangelo. 

As to claims 9 and 16, Yanagihara, Lane and Kikuchi as modified disclose 
everything claimed as applied in claim 1 above. Yanagihara further discloses further 
comprising: storage means for storing said content data, said recording control means 
(System is a recorder; Col. 3, lines 42 -45; Col. 4 lines 45 -49). 

Yanagihara, Lane and Kikuchi as modified do not expressly disclose computation 
means for computing a free capacity of said storage means; 

acquisition means for dividing said content data into a plurality of data sections on the 
basis of said free capacity of said storage means computed by said computation 
means, acquiring a predetermined first data section among said plurality of data 
sections, and storing said acquired predetermined first data section into said storage 
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means; conversion means for converting said format of said first data section acquired 
by said acquisition means from said first format to a second format, generating a 
second data section smaller in data amount than said first data section, and storing the 
generated second data section into said storage means; 

deletion means for deleting, when said generated second data section obtained by 
converting said format of said first data section by said conversion means has been 
stored in said storage means, said first data section from said storage means before a 
third data section different from said first data section is acquired by said acquisition 
means from among said plurality of data sections forming said content data; and 
recording medium recording control means for, if said content data has all been 
acquired in said acquisition means, converted into said second format in said 
conversion means, and stored in said storage device, recording the content data of said 
second format to said recording medium at said bit rate set by said setting means. 

Mimura discloses computation means for computing a free capacity of said 
storage means (0007-0008; measuring of residue of 2 nd magnetic tape); 
acquisition means for dividing said content data into a plurality of data sections on the 
basis of said free capacity of said storage means computed by said computation 
means, acquiring a predetermined first data section among said plurality of data 
sections, and storing said acquired predetermined first data section into said storage 
means ( 0007-0008) 

conversion means for converting said format of said first data section acquired by said 
acquisition means from said first format to a second format (Long time to standard or 
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standard to long; Claim 3), generating a second data section smaller in data amount 
than said first data section, and storing the generated second data section into said 
storage means (claim 1 ; Long time to standard time); 

and recording medium recording control means for, if said content data has all been 
acquired in said acquisition means, converted into said second format in said 
conversion means, and stored in said storage device, recording the content data of said 
second format to said recording medium(0007-0012). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara, Lane and Kikuchi as modified with the teachings of 
Mimura. Motivation to combine would have been to transfer data from one medium to 
other in a set portion so that all the media could be transferred from one medium to 
other. 

Yanagihara, Lane, Temple and Mimura as modified do not expressly disclose 
deletion means for deleting, said first data section from said storage means before a 
third data section different from said first data section is acquired by said acquisition 
means from among said plurality of data sections forming said content data. 

Deangelo disclose deletion means for deleting, said first data section from said 
storage means before a third data section different from said first data section is 
acquired by said acquisition means from among said plurality of data sections forming 
said content data (0140) 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to combine Yanagihara, Lane, Kikuchi and Mimura as modified with the 
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teachings of Iwatsu. Motivation to combine would to delete what has been recorded 
already and copying or recording new contents into a storage. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ASHER KHAN whose telephone number is (571)270- 
5203. The examiner can normally be reached on 9:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks- Harold can be reached on (571)272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marsha D. Banks-Harold/ 

Supervisory Patent Examiner, Art Unit 2621 



/A. K.I 

Examiner, Art Unit 2621 



